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Vacation and Leave Entitlement

Significant changes to Quebec labour laws
By Frank Schlesinger

(January 17, 2019, 11:19 AM EST) -- As of Jan. 1, 2019, by way of
amendments to the Labour Standards Act of Quebec, new rules came into
force which are of significant interest to Quebec employers. The following
is a summary of some of the more important modifications.

  
As of the effective date, indemnities payable to Quebec employees who
receive tips and who are referred to in ss. 42.11 or 1019.4 of the Quebec
Taxation Act are calculated on the basis of the wages of the employee,
increased by the tips attributed under s. 42.11 or reported under s.
1019.4.

  
With respect to maximum working hours, an employee now may refuse to
work more than two hours after regular daily working hours. This is a
reduction from the four hours stipulated prior to the effective date.

  
As of the effective date, if the employee was not informed at least five days in advance that he or
she would be required to work (subject to some exceptions), he or she may refuse to work.  

  
Under the Act, an employee who, at the end of a reference year, (normally May 1 of the preceding
year to April 30 of the current year, unless there is an agreement or decree to the contrary) is
credited with less than one year of uninterrupted service with the same employer, is entitled to an
uninterrupted leave equivalent to one working day for each month of uninterrupted service for a total
leave not exceeding two weeks.

  
Employees with one year to three years uninterrupted service are entitled to a leave of a minimum
duration of two consecutive weeks.

  
Prior to the effective date, an employee who was credited with five years and over of uninterrupted
service, at the end of any reference year was entitled to receive an indemnity equivalent to six per
cent of his salary or three consecutive weeks of vacation.

  
As of the effective date, the entitlement period is reduced from five years to three years. Therefore,
the employer must be aware that it must now amend its procedures to grant a six per cent indemnity
or three weeks of vacation after three years instead of five.

  
In regard to the clothing industry, as of the effective date, employees credited with one year to less
than three years continuous service are entitled to six per cent indemnity or three weeks vacation,
two of which are consecutive.  

  
Employees who are credited with three years and more of continuous service at the end of the
reference year are now entitled to eight per cent indemnity, or four weeks vacation, three weeks of
which are consecutive.

  
 Retail clothing stores are not considered to be part of the clothing industry governed by the eight per
cent rule above.

  
There are also other numerous changes to the law, and more particularly, concerning absences from
work due to medical and other causes.
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For example, in the event of absence from work due to a death or funeral of a spouse, child or child
of spouse, father, mother, brother or sister, the employee is now entitled to be absent from work for
two days instead of one day; however, instead of being authorized to take an additional four days
thereafter, the employee is now authorized to only take an additional three days.

  
Both before and after the effective date the employee is entitled to five days leave in the case of
absence for birth or adoption or termination of pregnancy. However, the former stipulation that the
employee must benefit from 60 days of service prior to being entitled to this leave has been
abolished.

  
The Act provides that an employee may be absent from work for a period of not more than 26 weeks
over a period of 12 months owing to sickness, an organ or tissue donation for transplant, an
accident, domestic violence or sexual violence of which the employee has been victim (subject to
exceptions). Up until the effective date, an employee who wished to take advantage of this leave had
to have at least three months of uninterrupted service with the employer. This requirement has been
abolished as of the effective date.

  
Very importantly, there is a new requirement to the effect that employers must “adopt and make
available to their employees a psychological harassment prevention and complaint processing policy
that includes, in particular, a section on behavior that manifests itself in the form of verbal
comments, actions or gestures of a sexual nature.”

  
It is to be noted that the above does not constitute an exhaustive list of all of the modifications to
the Act.

  
Frank Schlesinger is an attorney and trademark agent with Spiegel Sohmer
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